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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
V.

SHEILAH SARMIENTO,
Defendant-Appellant.

)
)
)
)
)
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)
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)
)
)

APPEAL NOS. 47409-2019, 47410-2019
47411-2019, 47412-2019, & 47413-2019
CANYON COUNTY CASE
NOS. CR-2014-8395, CR-2015-11907,
CR-2015-18719, CR-2015-23656,
& CR-2017-84256
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In these consolidated appeals, Sheilah Sarmiento challenges the district court's decision to
revoke her probation. Precipitating the State's filing of the probation violation report in this case
was Ms. Sarmiento' s arrest for disorderly conduct. Ms. Sarmiento had walked up the driveway to
a private home and rang the doorbell at 11 :00 o'clock at night. After being invited in, she began
acting strangely, and the residents called the police. The district court found that, while
Ms. Sarmiento's behavior had presented no danger to the public, she had violated a Caldwell city
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ordinance against being intoxicated in a public place and presenting a danger to oneself Though
the district court found that Ms. Sarmiento' s behavior was attributable, in part, to her mental
illness, the court said it believed she also used methamphetamine that day. The district court also
found that Ms. Sarmiento had violated her probation, 30 days earlier, when she traveled outside
the district without the permission of her probation officer.

The district court revoked

Ms. Sarmiento's probation and ordered her previously-suspended sentences executed.
On appeal, Ms. Sarmiento argues that her conduct, even if constituting probation
violations, did not justify revoking her probation. Her behaviors stem from her underlying mental
illness and the changes in her medications, and the district court's refusal to consider her request
for mental health court, and to instead send her to prison, represents an abuse of the district court's
discretion.
Statement of the Facts and Course of Proceedings
In March of 2019, Ms. Sarmiento was placed on probation in her five cases, 1 after she
successfully completed her rider at South Boise Women's Correctional Center. (R., pp.114-16;
Con£Exhibits, pp.1-26.)2 In early April, she met her new probation officer, Keith Albi, who had
no specialized training in the supervision of persons with serious mental health conditions.
(8/28/19 Tr., p.19, Ls.11-15.) They discussed the importance of Ms. Sarmiento taking her mental
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Appeal No. 47409 (CR2014-18395 (concurrent sentences of five years, with two fixed, for third
degree arson and possession of a controlled substance)); Appeal No.47410 (CR-2015-11907
(seven years, with two and one-half years fixed, for possessing a controlled substance)); Appeal
No. 47411 (CR-2015-18719 (seven years, with two and one-half years fixed, for possession ofa
controlled substance)); Appeal No 47412 (CR-2015-23656 (three years, with one year fixed, for
assault)); and Appeal No. 47413 (CR-2017-8496 (seven years, with four years fixed, for
possession of a controlled substance)).
2
Unless otherwise noted, all citations are to documents filed in Appeal No. 47413 (CR-20178496), which are identified as "Volume 5" in the appellate record, and are actually located in
Appeal No. 47409, which is the lead case according to the Court's order consolidating all cases.
2

health medications, but the probation officer took no note of Ms. Sarmiento' s specific mental
health conditions or the medications or dosages that were prescribed for her. (8/28/19 Tr., p.11,
L.22 - 12, L.9; p.20, L.19- p.21, L.12.)
On June 8, the probation officer was contacted by Ms. Sarmiento's mother, who expressed
concern for Ms. Sarmiento's wellbeing. (8/28/19 Tr., p.16, Ls.8-15.) According to her mother,
Ms. Sarmiento accompanied her brother to Coeur d'Alene, and while there she experienced a
"mental health episode" and for a time she could not be located. (8/28/19 Tr., p.16, Ls.10-15.)
Two days later, the probation officer met with Ms. Sarmiento at her mother's home and noticed a
marked change in her behavior. (8/28/19 Tr., p.17, Ls.4-23.) She seemed "disoriented," wore a
"blank stare," and "had difficulty kind of putting her thoughts out." (8/28/19 Tr., p.13, Ls.1-9.)
Ms. Sarmiento informed the probation officer she had been taking her medications as prescribed,
but had just stopped taking one of them, because it was not working for her. (8/28/19 Tr., p.13,
Ls.13-18.) As she later testified, her prescribing physician had previously instructed her to stop
taking it, should she "begin to have states of psychosis," and so when she "started to feel
differently" and based on "feedback from the people around me," she had stopped taking that
particular medication. (8/28/18 Tr., p.46, Ls.9-14.) The probation officer confronted
Ms. Sarmiento about leaving the district without his permission, but he did not otherwise attempt
to address her mental health needs or direct her toward any appropriate mental health resources.
(8/28/19 Tr., p.17, Ls.4-23.)
Throughout her time on probation, Ms. Sarmiento submitted to regular drug testing
("UA's"), the results of which consistently showed Ms. Sarmiento was not using any illegal drugs.
(8/28/19 Tr., p.23, Ls.12-23.) Although she had enrolled in the rider aftercare drug treatment
program, she was withdrawn from the class due to her mental instability at the time - a
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circumstance her probation officer determined was not Ms. Sarmiento's fault. (8/28/19 Tr., p.19,
Ls.11-15.)
A few weeks later, on July 7, 2019, Ms. Sarmiento wandered up to a residence at 11:00 at
night and rang the doorbell; after being invited in by the couple, she began acting strangely, and
asked if the occupants were registered voters, and if she could borrow their car.

(8/28/19

Tr., pp.23-25.) The couple called the Caldwell police, and Ms. Sarmiento was arrested and
charged with violating a local ordinance against disorderly conduct. (See R., p.124; Exhibit A,
p.1.) During the encounter, one of the officers repeatedly questioned Ms. Sarmiento about whether
she had used methamphetamine; during the convoluted discussion, Ms. Sarmiento both admitted
and denied that she had, but ended up answering his question with, "I did." (See Ex.I; 8/28/19
Tr., p.42, Ls.19-22.)
The State filed a petition for probation violation, alleging Ms. Sarmiento violated her
probation by committing disorderly conduct, a misdemeanor; by leaving the district without
permission; by using methamphetamine; and by failing to take all medication as prescribed.
(R., pp.125-26.) At the probation violation evidentiary hearing, the State withdrew its allegation
that that Ms. Sarmiento had disturbed the peace. (8/28/19 Tr., p.50, Ls.11-20.) The State argued
Ms. Sarmiento's violated the disorderly conduct statute by "walking about the streets of Caldwell
late at night with no real sense in her mind based on her Meth use," and that she seemed to have
"disturbed the peace" of others at 11 :00 at night by ringing the doorbell of a private residence to
ask some "random question." (Tr., p.52, Ls.4-17.) The State conceded that to an extent, this
behavior stemmed from Ms. Sarmiento' s mental illness, but asserted that Ms. Sarmiento' s
statement, "I did," was proof she was under the influence ofmethamphetamine. (8/28/19 Tr., p.52,
Ls.8-21.)
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Ms. Sarmiento testified that in truth, she had not used methamphetamine or any illegal
controlled substances, and that her answers and behaviors on the night of July 7 were the product
of her "change in medications and hereditary mental illness." (8/28/19 Tr., p.48, Ls.1-16.)
The district court found the State had proved three probation violations, specifically, that
Ms. Sarmiento had: (1) left the district without permission; (2) used methamphetamine; and (3)
violated Caldwell's disorderly conduct code, by "being in a public place" and "intoxicated at a
level that presents a danger" to herself; the court said it could not find that she had presented a
danger to others. (8/28/19 Tr., p.56, L.3 - p.57, L.9.) The district court concluded the state failed
to prove its allegation that she was not taking medications as prescribed, referencing
Ms. Sarmiento' s testimony that she was instructed to stop taking the medication if she experienced
psychosis. (8/28/19 Tr., p.57, Ls.16-25.)
At her disposition hearing, Ms. Sarmiento asked to be reinstated on probation with an
opportunity to apply to the mental health court program. (8/30/19 Tr., p.5, Ls.2-18, p. 7, Ls.1-16.)
She acknowledged she had declined to participate in that program in the past, but told the court
she now had more options, and that she now believed she could succeed on probation in that
program. (8/30/19 Tr., p.7, Ls.2-16.) The district court rejected Ms. Sarmiento's requests, stating,
"based on your history in these cases, I think the best decision to make at this point is to impose
your sentences."

(8/30/19 Tr., p.8, Ls.10-12.)

The district court ordered Ms. Sarmiento's

probation revoked and her previously-suspended sentences executed. 3 (R., pp.171-72.)
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The district court also granted Ms. Sarmiento's oral Criminal Rule 35 motion for reduction of
sentence in her 2017 case, reducing the fixed portion of her sentence from four years, to two and
one-half years. (8/30/19 Tr., p.8, Ls.10-14; R., pp.174-75.)
5

Ms. Sarmiento filed notices of appeal in each of her five cases, timely from the orders
revoking her probation. (See R., p.176.) This Court ordered the appeals consolidated. (See "Order
Consolidating Appeals for All Purposes," dated October 8, 2019.)

ISSUE
Did the district court abuse its discretion when it revoked Ms. Sarmiento's probation?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Sarmiento's Probation
A trial court's decision to revoke probation is a two-step process. State v. Garner, 161
Idaho 708, 710 (2017). The trial court first must find that the probationer violated the terms of
probation. Id.; I.C.R.33(f). If and after the trial court fmds a probation violation occurred, the
trial court still has discretion to decide whether to revoke probation or whether to reinstate it.

Garner, 161 Idaho at 710. In determining whether to revoke probation, the trial court must
examine whether the probation is achieving the goal of rehabilitation and is consistent with the
protection of society. State v. Upton, 127 Idaho 274, 275, 899 P.2d 984, 985 (Ct. App. 1995).
"The purpose of probation is to give the defendant an opportunity to be rehabilitated under proper
control and supervision." State v. Mummert, 98 Idaho 452, 454 (1977). The trial court may
consider the defendant's conduct before and during probation. State v. Roy, 113 Idaho 388, 392
(Ct. App. 1987).
When the exercise of that discretion is reviewed on appeal, the appellate court engages in
a multi-tier inquiry to determine whether the trial court: (1) correctly perceived the issue as one
of discretion; (2) acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached its decision by the
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exercise ofreason. State v. Le Veque, 164 Idaho 110, 114 (2018). In this case, the district court's
decision to revoke probation is inconsistent with applicable legal standards and not reached
through the exercise of reason, representing an abuse of discretion under the third and fourth parts
of the abuse-of-discretion standard.
Ms. Sarmiento's conduct in this case did not justify revoking her probation and sending
her to prison.

She rang someone's doorbell at 11 :00 o'clock and was invited in, and acted

strangely; while unstable and disoriented, she agreed with an officer that she had used
methamphetamine; and a month earlier, she had gone with her brother to Coeur d'Alene, without
getting permission first from her probation officer. (8/28/19 Tr., p.11, L.22 -p.48, L.11.) While
these behaviors may have violated the conditions of her probation, it is behavior that cried out for
mental health treatment, not imprisonment at a state penitentiary.
Ms. Sarmiento had worked hard and made progress on her rider, demonstrating her
potential for success on probation. (Con£Exhibits, 5, p.3.)

As shown in the Addendum to the

Presentence Investigation (APSI), when her medications are properly adjusted and working for
her, she is capable of complying with program rules and meeting benchmarks set by her
supervisors. (Con£Exhibits, pp.3-4.) Ms. Sarmiento's rider performance had likewise begun
roughly, with her instructors doubtful of her success.

(Con£Exhibits, pp.3-4.)

When her

medications were properly adjusted, however, Ms. Sarmiento became an involved and useful
participant in class, and she ultimately earned the Department's recommendation for probation.
(Con£Exhibits, pp.3-4.)
It should be emphasized that Ms. Sarmiento did not choose the mental health disorders that

she has struggled with over the years, and she has worked hard to overcome the extraordinary
challenges her illness presents. Her assigned probation officer was simply not trained to supervise
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an individual with Ms. Sarmiento's special mental health needs. (8/28/19 Tr., p.20, Ls.3-16.)
What Ms. Sarmiento desperately needs, and had asked for at her hearing, is a new chance to
participate in mental health court. The district court's decision not to grant her that chance was
unreasonable, and to instead send her to prison, represents an abuse of the court's sentencing
discretion. The order revoking Ms. Sarmiento's probation should be vacated.

CONCLUSION
Ms. Sarmiento respectfully requests that this Court vacate the orders revoking probation,
and remand her cases to the district court with directions that her probation be reinstated, and that
she be permitted to apply to mental health court.
Dated this 29 th day of May, 2020.

/ s/ Kimberly A. Coster
KIMBERLY A. COSTER
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 29 th day of May, 2020, I caused a true and correct copy
of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
KAC/eas
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